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In a ruling made public Oct. 6, the US Second Circuit Court of Appeals reversed a lower court
decision that dismissed on jurisdictional grounds two lawsuits against Texaco by Ecuadoran Indians.
Texaco is headquartered in White Plains, New York, in the Second Circuit's venue. Judge Jed S.
Rakoff had dismissed the case last year on grounds that New York was not the proper place for the
litigation and that Ecuador would be a better location. He also denied the Ecuadoran government's
motion to intervene. Last April, lawyers for the Indians presented their arguments for appeal. The
suit alleged that Texaco's oil exploitation contaminated the Amazon basin during it's 20 years of
operations in the country (see NotiSur, 04/28/94).
On Oct. 6, the Appeals Court reversed Rakoff's decision and reinstated the lawsuits, sending the
cases back to the New York District Court. The Appeals Court ruled, among other things, that for
the case to be dismissed Texaco would have to consent to being sued in Ecuadoran courts. The
three-member Appeals Court panel also reversed the ruling that barred the Republic of Ecuador
from joining in the litigation. Ecuador's decision to participate in the cases marked the first time a
foreign government attempted to sue a US oil company in a US court over alleged environmental
destruction, according to plaintiffs' lawyers. Although a previous administration supported Texaco
against the lawsuit in 1996, its successor sided with the Indian communities.
Indians claim major environmental, health damages
The ruling stems from two suits filed in 1993 and 1994 by about 30,000 residents of the Oriente
region of Ecuador and residents of Peru who live downstream from that area. The plaintiffs allege
that a Texaco subsidiary dumped an estimated 114 billion liters of toxic waste into their environment
while extracting oil from the Ecuadoran Amazon between 1964 and 1992. The lawsuit alleges that
Texaco failed to meet international environmental norms in exploiting the Ecuadoran crude.
Instead of pumping the waste back into emptied wells, Texaco dumped it in open pools and local
rivers, directly into landfills, or spread it on the local dirt roads, contaminating a vast area and
damaging the health of people living there. The plaintiffs also allege that the Trans-Ecuadoran
Pipeline, constructed by Texaco, leaked large amounts of petroleum into the environment. The
Indians claim that they and their families suffered various injuries, including poisoning and
developing pre-cancerous growths. The Indians want Texaco to foot the bill for dead animals, lost
crops, health problems, and environmental damage. The plaintiffs have estimated that cleanup costs
and compensation for devastation to the rain forest and alleged increased cancer risks for thousands
of people could exceed US$1 billion.
Two US law firms filed the class-action suit, asking for damages and cleanup costs and demanding
that the company rebuild the oil-pumping infrastructure to meet prevailing US standards. Joseph
Kohn, one of the lawyers representing the Indians, said the suits were filed in New York because
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Texaco no longer operates in Ecuador and cannot be sued there. "We are very gratified by the
ruling," said Kohn. "Hopefully we will get back on track to pursue the merits of our claims." Gen.
Rene Vargas Pazzos, who led the state-owned oil firm in the 1970s, said Ecuadoran officials knew
nothing about oil drilling and proper waste disposal then, and that Texaco acted with "complete
autonomy."
After 1977, Texaco, which began oil exploration in Ecuador in 1964 and pumping in 1972, was only
a minority partner with state-owned oil company Petroecuador. The suit contends, though, that as
operating partner, Texaco was responsible for creating the technology that developed Ecuador's
oil sector. Cristobal Bonifaz, the lead lawyer for the Indians, said that more than 70,000 pages of
documents Texaco submitted under discovery show that even minor decisions were made by
company officials in Florida and New York.
A Texaco spokeswoman said the company had no comment yet on whether it would fight the
ruling. However, she pointed out that the Appeals Court dealt only with whether New York
is the proper venue for litigation and not the merits of the allegations. Ruling could have far-
reaching repercussions for oil companies The decision to reinstate the lawsuit opened the door
for more lawsuits over alleged toxic-waste dumping by US firms in Latin America, an Ecuadoran
representative of the Indians said. The case is being watched closely by the oil and mining
industries. "With this precedent, any kind of action can be taken against other firms," said Luis
Yanza, a representative for the plaintiffs in Quito.
Yanza said foreign oil companies City, Orix, and Elf Aquitane have also caused environmental
damages through their operations in Ecuador. "If they're successful in suing Texaco, it will have
repercussions around the world," said Jeff Kerr, a correspondent for Petroleum Intelligence Weekly.
"There are huge implications." Pauline Garzon, a coordinator at the New York-based Center for
Economic and Social Rights, said the case against Texaco aimed to make Texaco modernize the
technology used at its oil operations in Ecuador, to make it pay for the environmental damages
caused, and to compensate those who have been hurt. The center said that while 1.4 billion barrels
of crude were extracted, 17 million barrels were spilled during Texaco's tenure in Ecuador 1.5 times
the amount spilled by the Exxon Valdez disaster. (Sources: The New York Times, 02/03/98; Spanish
news service EFE, 04/29/98, 10/06/98; Reuters, 10/06/98)
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